Will the Rules Protect the Wallarah?

PRESENTERS:  John Asquith, Chair Community Environment Network
                            Brian Cogan, Secretary, Wallarah Peninsula Alliance..
At last year’s conference I expressed the hope that this year we could say

that the relationship between the State Government and development industry

would not have

…”… evolved to a point that invites analogy with the relationship between the Rum Corps and Macarthur: convenient, lucrative, cynical, often venal and ultimately corrupting of public policy and good government…”

Well, have I got news for you. 

 Yes, that’s exactly how people see it. “A wall of money coming at Government” is how Paul Keating evocatively described it last week.

“Not us” said the developers, with a show of concern for political propriety, shedding a few crocodile tears for the money that they were expected, perhaps even forced, to give to political parties, and for which they had better uses.

First out of the trenches for the developers was the Urban Task Force, a mild almost bureaucratic name for an assiduous and powerful industry lobby group, chaired by Mr Robert Rose, the principal of RoseCorp, a Sydney development company. Rose Corp itself does not show up as a donor to political parties.
And this brings me full circle to the Wallarah Peninsula, and whether the rules ---  that is, the  body of established planning rules, zonings and the like, State and local planning policies, heritage policies, and the assessment of the Land and Environment Court  ---  are sufficient to protect the Wallarah Peninsula.
The Wallarah Peninsula is mainly bushland because the freehold was until recently owned by coal mining companies which discouraged any development that could compromise their underground mining activities. 
Mining ceased in 2001-02 and a large piece of the freehold was sold to a Sydney developer, RoseCorp.
It is home also to Catherine Hill Bay, one of the best preserved examples in Australia of a 19th century coal mining town. 
It is protected by various forms of conservation and environmental zonings by the two councils in the area, Lake Macquarie City and Wyong Shire Council.

The RoseCorp proposal for five story units and a super club on the headland  was rejected by LMCC, as I reported last year. RoseCorp appealed to the Land and Environment Court seeking confirmation that it had existing use rights, that the zoning permitted the development and that the project deserved access to “heritage incentives”. The Court rejected  the appeal in July 2006.
Yes, you may think, the rules have worked to protect the Wallarah.

But then a new rule emerged: “When a developer cannot win approval for its development through due process  --  change the rules.”

And this what the Minister for Planning Mr Sartor did. 
By the simple expedient  of “calling in” development issues under the new and  now notorious Section 3A of the State planning act and changing the zonings, the Minister gives development rights where no such right currently exists. In our case, such development rights were specifically rejected by local Councils and Land and Environment Court.
The vehicle for this intervention on the Wallarah Peninsula is the Lower Hunter Regional Strategy, the major focus of which is a huge land swap in which large land owners dedicate high proportions (85%, say) of their holdings to the State in return for development rights on part of their holdings.
 By putting together 10,000ha of privately owned land and 20,000 of Crown and public lands the Government is able to create 30,000 ha of National Parks and green corridors in huge arc, the southeastern corner-stone of which is the Wallarah Peninsula, in a huge arc around the lower Hunter urban area...

This a magnificent win for the retiring Minister for Environment and Conservation, Mr Debus, and for conservation in the Hunter Valley. The Government’s vision and scope must be acknowledged.
 But there is an unnecessary anomaly at work here, a worm at the heart of it: implementation involves the abandonment or side-lining of established planning instruments and policies, including SEPP 71, to facilitate development rights where none exist under those rules.

For coastal communities the consequences are potentially dire. Conservation lands are now routinely valued not at their “value” under the conservation zoning, but at the highest possible commercial zoning for all or part of the land which could be achieved under Section 3A.
This means that the Government virtually has priced itself out of its Coastal Acquisition obligations, which is probably its intention anyway. Owners of such land now have immense leverage to gain concessions for development rights on such land. The Coastal Acquisition Zonings, can, I think, be pronounced extinct as a meaningful instrument of Coastal Policy, and alive and well as a negotiating tool for developers.
Catherine Hill Bay has been under consideration since 2005 by the NSW Heritage Office for listing on the State Heritage Register. These proposed developments obliterate the heritage value of both the village and cultural and natural landscape.

 When the Heritage Office attempted during negotiations between the Minister and the developer to secure a curtilage that would have protected the heritage village from this type of intrusion, it was excluded from the discussions.

Last year I ended my presentation by posing this question:

“The question now is whether a beleaguered Government has the strength to stand up for its own policies or whether a developer’s interest will replace the public interest and, in the case of the Wallarah, 35 years of accumulated public policy and community expectation?”

The simple answer, from the perspective of the Wallarah is, “No it doesn’t” – and every coastal community in NSW should be aware of the potentially far-reaching consequences of that weakness of political will and public morality. .

I would be remiss, however, if I did not pay a tribute to the integrity and even courage of those many people in government and council service, particularly planners of one type or another, who have worked, often at cost to themselves, to define the boundaries according to established rules that once guided principled government action, and to fight to protect planning principles and policies that took decades to develop.

For us, at the Wallarah Peninsula, it is the disappointment of knowing that the system capable of delivering fairness and equity to communities will be ignored, and actively subverted by Government when it suits its interests to do so. This is a corruption of public policy as we have known it.
But for the public servants, theirs is the tragedy of betrayal by political leaders who know better but who chose the path of cynicism and sell-out. 

